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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD C. MANN
ATTORNEY SENERAL

Hone James E, Xilday, Dirsetor
Eotoy Transpyortaticn mualm
Ba.lreed Commisaian ¢f Texas
hugtin, Texas

Deasr Sir:

091\1\1.0& fige O :
Ret Im th.- demrlm o

We ares in recei; letter of July 51,
1836, in walch you call ‘gur |iie o meng
aituation and request our -

mwt tharetos

Bone X Zhan bire & &rive
a8 Yo o -
mandmmafthc

pondes involved i.u oporat~
ROl o R e s o) won-

ized & comuon oarrier truck service
of these pointa but that sacrvice

\ Of cource, we should ané will ses
tils sWthorized apernto@ down Lfor eaceellation
bosed on fallure to opsrate.

L

*rhere 1s no reil or truok gervigs into
or out of sald .cints,-~«they axe inlanéd pointa,

"phe propeskl is to run this Jolotly owne
o8 truok back and forth 0 and from Houstion.

MO OOMMUMICATION I€ T0 SL CONATRUED AS A DEPARTUENYAL ORIHION UNLEGE APPRAVED BY THE ATTORNMNEY AEMERAL OR FIRAY ARBSISTANMT
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*Is this operation subject to the juris-
diotion of the Rallroad Commission of Texas?

" ¥ x

~ "Is the new proposals and operaticn one
which, in arder to be valid, would require a
sertificate of publie conveniense and necessi~
ty or is it aone oyer which the Commission is
without jurisdiotion?”

Article 911b of Vernon's Annotated Civil Stat-
utes establishes the Jurisdiction of the Railroad Con~
mission of Texas over motor carriers operating as com-
mon carriers (motor carriers for hire) and motor carriers
operating as contraect carriers., In this conneotion we
deen: it sufficient only to quote Seotion 4{(a) of eaid
Aot which reads as follows: -

%Sec, 4(a)s The Commimsion 1s hareby veste
ed with power and authority and it is hereby
made its duty to supervise and regulate the
transportation of property for coxpensation
or hire by motor vehicle on any publio highway
in this State, to fix, presoribe or approve
the maximum or minimum or maximum and minimam
rates, rfares and charges of each motor carrier
in accordance with the specifie provisions
herein oontained, to prescribe all rules amd
regulations necessary for the government of mo-
tor carriers, to presoribe rules and regula-
ticns for the gafety of operations of eash of
such motor carriers, to require the filing of
such monthly, annual end othsr reports and oth-
er data of motor carriers as the Commission may
deem necessary, to preseride the schedules and
ssrvices of motor carrlers operating as com-
mon carriers, and to superviss and regulate
notor ¢arriers in all matters affecting the o~
lationship between susch earriers and the
ping publi?' whether herein apecifically mention-
ed or not-

Seetion 3 of seid article requires motor car-
vlers oferating as common oarriers to obtailn certificates
of publiec econvenience and necessity, and motor carriers
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opsrating ss contract ocarriers toc obtain peraits from
the mallroacd Cozmissione IV provides;

"Coptificate of oonvenience and neooessity
Sece 3¢ NO cwtor oarrier shall, after this Ac
toed lnto effeoot, cperats as a common carrier
without firet having obtained from the Gommige
sion, under the provisions of this Aot, & otrti-
ficate of public ocnvenlence and necessity pu-
suant to a finding to the effegt that the pudifs
cotivesionce and neceasity require such opsratione
No motor oarrier shall, after this Aot goes
into offect, vperate as a contract carrier with-
out first having obtained from the Comndssion
a pornit so to do whish perait ahall not dbe ia~
sued uctil the applicant siall have in all things
cozplisd with the requirements of this Ast.”

The answer ¢o the question subzitted depends
on whother or not the truck owned and operated by the-
businoss men and ooncerns named in your letter between
thelr reapective towns and Eguston, Texaq is a moloy
carrier opsrating as a cozmon o er or os a contract
carrier, within the Jdefinitiona of Artiocle 911be

Seatica 1 of Article 911b contains definitions,
Subdivieion (g) of Section 1 defines the term “lotay
carriaer® as:

"(alr'rhn tem 'm:gr garrier' means any
person, firm, oorporation, gompany, co-parinere
ship, assosiation or Joint stock asascaiation,
and thelr lessess, regscivars or trustees appointe
od by any Court tsgever, owning, controlling,
managing , opmtl.ng or gausing to bte cpsrated
any motar pelied velhicle ueod in transporte
jug property for compengation or hire over any
pablic highuay in this State, where in the _
sourse of such transpartation a highway be-
tased twuo Or Bore m:ﬁcmua ¢lties, towng

or villages is traversed; provided that the
torm 'motor cerrier' as used in this Aot shall
not inolude, and this Agt shall not apply to
motor vehioles opérated exclusively within the
incorparated limits Of citieg ox towms.™
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. subdivision (h) states th:t the torm “contreact
carrier® msans:

*{h) The terz ‘ocontradt carrier' msans any
motar ¢arrier as hareinabove défined trangport-
ing property for ecupensation or lhire over any
h‘;ghwgy of ttis Jtate other than as common oar-
i€l :

It 45 evident that an essential prerequisite
of the status of both the Motor carrier operating ms a
oommon carrier and a oontraot carrier, socording to the
atove dafinitions, is the tmnapcrtatim of proparty of
the ;ublio for caxpensstion or kires Acoording to the
faots submitted, certain business men and carriers anw
gage in the Joint venture of operating a trugk on the
basis of proratoed expenses for the nurpose of transporte
ing thaiyr oun pro Y %o Houston from theiy respoctive
townss They ars all cwners of an interest in the trusk
together hire a driver, and are hauling their own prop-
arty. Under these faots they are not operating a truck
sither as a common carrior faor hire or as & contreot
oarrier within the urview of Articoles 9lld,

we are assusing that the trusk is transporting
the property of its owners and that they ars not holl~
ing themseolyes ocut as ready t. ~engage in the traansporta-
tion business, dut are hauling goods for theiy oW ro=
speotive be:mhts. The use of the word "genarally” in
your letter whare you state that the trusk is used for
"oarrying commodities gener for ths purchasera aund
o-neys of the truck®™ (undersocr curs) necessitates
our sxphasizing this distinoticn. 3Ses opinion 0-1004
of thils Departzent, eopy attached.

It is our opinion that the Railroad Commimsion
has no Jurisdicticn over a motor ve:sicles opersted Jjoint-
ly by a group of busineass houses for the transportetion
of products anc campmodities of the guners off the publie
Lighwaya and not ongagsd in tha transportetion aft prope
erty of the pudblic for ocxupensation or hire, and dannd-
Quently the Hailroad Coanmission eannot reguirs a certi-
Tioate of convenliwnoo ané nesessity therefor or a permit,

Trusting that the above fully snswers your in-
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